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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY ié

Northwest Regional Office, 3190 - 160th Ave S.E. ¢ Bellevue, Washington 9R008-5452 o (206) 649-7000

September 14, 1992

Hr, Don Erickson : hlf s
Zoning Administrator iy
Developmant Services Pivision St 17 1999
Planning/Building Public Works Department o
City of Renton ' e
200 Mi11 Avanua S A NHELAS gk i & IR
Renton, WA 98053 ' e

Dear My, Erickson:

Re: Propomad Lot Line Adjustment for tha J.H. Baxter
Property, Renton, Washington

Thig latter ig being written In response to a letter to me from Mr. James
Hanken, J,H. Baxter attorney, dated August 13, 19%2. HMr. Hanken expressed
that the City of Renton has a reluctance to proceed on a lot line adjustment
fot the above property without the official recognition of the Department of

Ecology (Ecology) that this 1s appropriate.

A risk sssarnment was conducted on the solls, groundwater and sadiment data
for tha naorthern parcel of the property, The risk assaessment establichad
health based levels of concern to ba eompared to sits data. A theoretical
1lne wars then drawn splitting the property into two gections. Land north ef
the "line of demarcation" contains low chemical levels not posing a risk to
human health or tha environment, Land south of the 1ine is considered
contaminated and subject to further remsdial action,

The risk assesswmant want through a 30-day public comment perfod. The intended
purpose of splitting the property In half for the purposzes of the aventusal
aala and development of the northern parcel was stated in the public notice.
No comments were received. Upon the closa of the publie comment period,
Ecology made a determination of no further action on tha northatrn parcel, and
spproved of the surveying methods which wera to be used to separata the
northern and southern parcels.

In light of the abova, the Department of Ecology haz no objections to the
proposed leot lina adjustment. Pleasa feel free te ¢all me at 649.7058 ghould
you have further questions, or should you desira more information.

SingeFely,
e (it
Gail Colburn

Site Managar
Torica Cleanup Program

?ﬁfggﬁ
K, Inc. %O‘J 30 1992

DEBORAH LYNN HART

ce! Janes. Hankén .
Schwaba; Wi{lliamson, Furguson, & Burdall VICE PRESIDENT - OPERATIONS

Div. of DP

5015 Lake Washington Bivd. N.
Renlon. WA 98056 Phone: (206) 227-334
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" S I Private Roadway & C ’3sing Agreement
" No. 217,404

AGREEMENT, made this 1st day of Mawv 19 75,
between BURLINGTON NORTHERN INC., a Delaware corporation, hereinafter called "'Railroad’”’, and - '
QUENDALL TEPMIMALS s

Timber Compans:
whose post office address is

a partnership of Altino Properties, Inc. and Puget
F. 0. Box 477, Renton, tlashington 8055

( ;] , hereinafter called "Permittee,”’

/ WITNESSETH:

WHEREAS, Permittee desires for Permittee’s use the construction and maintenance upon the right of way
of Railroad of a private 32 oot standard plank crossing over the main line and
siding A
b2

hereinafter sometimes jointly referred to as the “roadway”’, and sometimes referred to as the “‘crossing’ to be located at

Mile Post 641203 feet, survey station 943435, near Guendall, King County
Washington :

red .
as shown?upon the plan which is attached hereto and made a part hereof, marked Exhibit “A", and Railroad agrees to
the construction and maintenance thereof and the use thereof by Permittee upon the following terms and conditions:

1. The Permittee shall, at its own sole cost and eﬁ@ense, do any
required grading of the approaches and furnish all material required for
the two 32 foot crossings.

The Railroad shall, at the cost and expense of the Permittee,
construct and maintain two 32 foot crossings, with Permittee to furnish
the material, furnish and place two private crossing stop signs, raise
200 feet of the siding with maximum of 6 inch 1ift, furnish and place
20 renewal ties, remove two existing 20 foot plank crossings, remove
two reflectorized crossingnsigns and construct two timber barricades.

Permittee, at its own sole cost and expense, shall obtain and
furnish to Railroad a policy of public liability and property damage
insurance as set out in Exhibit "B" attached hereto and made a part
hereof. ) '

: |
: . L
2. Permitee shall, upon execution hereof, pay to Railroad for the license and permission hereby granted the sum
of Twenty five Dollars (#25.00) for the first five year period and for
each subseguent five years that this permit remains in effect.

H
3. Permittee shall, before any construction is begun, also'pay to Railroad the sum of One Thousand
nine hundred fifty dollars (£1,950.00).
the agreed cost of the work and materials to be furnished by Railroad at the expense of Permittee, nekidmgcostof
remowal ok 8aid rosdweys

Permittee shall also pay to Railroad from time to time the cost of the maintenance, additions and betterments
done by Railroad herein agreed to be borne by Permittee, within twenty (20) days after bills are rendered therefor.




EXHISLIT

BURLINGTON NORTHERN INC. PERMLT NO. 217,L0L

; Tae Pe“WJutn' shall nvocu*o and fuwnish to the Railroad = policy of
Public Liebility and PFroperty Damaze Liability insurance 23 herein provided,
or ceritificats UJH respzct thercho, uoweth"r with A Uon*”accd 4 Liabilizy
Endorsuireni, attuchaed i"*rﬁuo, under tha terms of which the insuring amreements
of the policy wre extended to cover the liability assumed by the Parmittee
hereundar. “The form ol caid Endersement i1s hereto attached.

The Pzrmittee shall carry regular Contractual Public Tiability
Inswrance providing for a l imit of not less than Five Hundred Thousand Dollars
(3500,000.00) for all damayes arising out of “the bodily injuries to or death of
one pesrson, and, subje ct o that limit for each person, a total limit of not less
than One.illion Dollars ($1,000,000,00) for all damages arising out of bodily
injuries to or dzath of two or more porsons, in any one accident, and regular
Property Damage Iiability Insurance providing for a lindit ‘of not less tlan Five
Hundred Thousand Dollars (%500,000.00) for all darages to or destruction of
property in eny oane accident, and, subject to that llmlt a total (or asggregats)
limit of not less than One iillion Dollars (31,000,000, OO) for all damages to or
destruction of pvoparty during the policy pericd,

Such policy or certificate with respzct thereto, together with said
Contractual Lizbility Endorsement attached thereto, shall bz submitted to the
Railroad for approval as to the insurance company vwriting same, the amount and.
the form, and, upon approval and prior to conmenccmcn+ of any wvork to be nuLford:u

under this agreemsnt, or any use of said crossing, the Permittec shall deposit the
same with the Railroad. :

It is understood that said insurance policies shall be so written that
no insurancs company shall have any recourse against the Railroad, by way of

subrogation or othervise, for any loss covered by or paid or payable under said
policies.
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EXHIBIT C .

BURLINGTON NORTHERN INé;, ana QUENDALL TERMINALS '
acknowledge that QUENDALL TERMINALS has many sublessees andg_:~~
llcensees who utlllze part or alllof the premlses of QUENDALL
TERMINALS and are requlred to utlllze the crosslng of BURLINGTON
NORTHERN . The suyblessees and llcensees change rapldly from time:
to time and, rather than coming each and every trme for express
consent of BURLINGTON NORTHERNKand g01ng through that procedure, _'
the parties agree that BURLINGTON NORTHERN heteby grants perm1851on
to use the cros51ng to any persons that QUENDALL TERMINALS allows,
so long as QUENDALL TERMINALS requlres as a condltlon to allow1ng
them to utilize the crossing, that 1ts 11censees or sublessees '

utlllZlng the rallroad cr0331ng 51gn an agreement contalnlng

the language of paragraph nlne of this cr0551ng permlt ‘and

'further that the insurance that QUENDALL TERMINALS 1s requlred -

to obtaln pursuant to- Exhlblt B of the cr0851ng permlt, covers}f~

the sublessees and licensees as well, e .-;{ :-'.‘,
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4. Should the right of way be now or hereafter fenced at the location described, Permittee shall construct,
maintain, and keep repaired at Permittee’s expense, farm crossing gates in a manner satisfactory to the Division Super-
intendent of Railroad, and said gates shall be kept closed, except when necessary to be open for travel. Permittee
agrees to assume all damages of every kind whatsoever resulting from Permittee’s failure to keep gates closed, or for
failure to keep the same in proper repair, as agreed in this paragraph.

5. Permittee shall at all times keep the flangeways of said crossing free and clear of all snow, dirt or any other
obstructions whatsoever which may accumulate by virtue of vehicles or farm machinery crossing thereover or other-
wise.

6. Permittee shall not permit said crossing to be used as a public crossing.

7. Permittee, at Permittee’s own expense, shall remove and keep removed any vegatatlon at said crossing
which may interfere with the view of trains approaching in either direction.

8. The permission hereby granted shall neither be or be deemed or construed to be a grant of tand nor shall
it constitute ownership by Permittee of the roadway or that portion of the right of way of Railroad upon which the
roadway is located.

8. Permittee shall and hereby does release and discharge Railroad of and from any and all liability for damage
to or destruction of the said roadway, or any property of Permittee thereon; and shall and hereby does assume any and
all liability for injury to or death of persons, or loss of or damage to property in any manner arising from or during
the construction, use, maintenance, repair or removal of said roadway, however.such injury, death, loss, damage or
destruction aforesaid may occur or be caused; and shal! and hereby does indemnify and save harmless Railroad of and
from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs or expenses arising or
growing out of or in connection with any such injury, death, loss, damage or destruction aforesaid. Permittee further
agrees to appear and defend in the name of Railroad any suits or actions at law brought against it on account of any
such personal injuries, death or damage to property, and to pay and satisfy any final judgment that may be rendered
against the Railroad in any such suit or action. The liability assumed by Permittee herein shall not be affected or
diminished by the fact, if it be a fact, that any such suit or action brought against Railroad may arise out of negligence
of Railroad, its officers, agents, servants or employees, or be contributed to by such negligence.

10. In the event Railroad shall require the use of its premises occupied by the said roadway or any part
thereof for any purpose whatsoever, or if Permittee shall fail to keep and perform any of the terms and conditions
of this agreement herein agreed by Permittee to be kept and performed, Railroad shall have the right to terminate this
agreement at any time upon giving to Permittee thirty (30) days’ written notice of its intention so to do and shall, upon
expiration of said thirty (30) days, have the right to remove said crossing and barricade said roadway at the cost and
expense of Permittee. Said notice shall be good if served personally upon Perrnittee or posted upon the premises or
deposited postpaid in a United States Post Office, addressed to Permittee at Permittee’s Post Office address above stated.
No portion of any payments made hereunder will be refunded upon termination of this agreement.

11. Permittee shall not assign this agreement or permit any other person or persons to use or occupy any
portion of the premises of Railroad occupied by the said roadway without first having obtained the written consent
of Railroad., except as provided on Exhibit C attached hereto and incorporated herein by

reference,
12. This agreement shall inure to the benefit of and be binding upon the parties hereto and their respective

executors, administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written.

In w@sence of o BURLINGTON NORTHERN INC.
k/;/(_/l /‘( A.//C’(’Dt _— By. a Ll T aneld
e General Manager—Leases and-Contracte
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